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DETAILED ACTION 



The preliminary amendment filed March 28, 2001 (Paper No. 8) has been entered. 
Claims 1-69 are pending in the instant application. 



Election/Restriction 



Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-20 and 43-61, drawn to neural cells, a method of producing neural cells, and cell 
compositions, classified in class 435, subclass 325. 

II. Claims 21-42, 62-69, drawn to a method of treating Parkinson's disease, classified in class 
424, subclass 93.1. 

III. Claims 21-42 and 62-69, drawn to a method of treating Alzheimer's disease, classified in 
class 424, subclass 93.1. 

IV. Claims 21-42 and 62-69, drawn to a method of treating Huntington's disease, classified in 
class 424, subclass 93.1. 

V. Claims 21-42 and 62-69, drawn to a method of treating amyotrophic lateral sclerosis, 
classified in class 424, subclass 93.1. 

VI. Claims 21-42 and 62-69, drawn to a method of treating multiple sclerosis, classified in 
class 424, subclass 93.1. 

VII. Claims 21-42 and 62-69, drawn to a method of treating Tay Sach's disease, classified in 
class 424, subclass 93.1. 

VIII. Claims 21-42 and 62-69, drawn to a method of treating Rett Syndrome, classified in class 
424, subclass 93.1. 
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IX. Claims 21-42 and 62-69, drawn to a method of treating lysosomal storage disease, 
classified in class 424, subclass 93.1. 

X. Claims 21-42 and 62-69, drawn to a method of treating ischemia, classified in class 424, 
subclass 93.1. 

XT Claims 21-42 and 62-69, drawn to a method of treating spinal cord damage, classified in 
class 424, subclass 93.1. 

XII. Claims 21-42 and 62-69, drawn to a method of treating ataxia, classified in class 424, 
subclass 93.1. 

XIII. Claims 2 1 -42 and 62-69, drawn to a method of treating amyotrophic lateral sclerosis, 
classified in class 424, subclass 93.1. 

XIV. Claims 2 1 -42 and 62-69, drawn to a method of treating schizophrenia, classified in class 
424, subclass 93.1. 

XV. Claims 21-42 and 62-69, drawn to a method of treating autism, classified in class 424, 
subclass 93.1. 

Claims 21-42 and 62-69 embrace the inventions of Groups II-XV. Should any one of Groups II- 
XV be elected, Claims 21-42 and 62-69 will be examined only to the extent that they encompass the 
elected subject matter. 

The inventions are distinct, each from the other because of the following reasons: 
Inventions I and inventions II-XV are patentably distinct, one from the other, because the 
inventions are drawn to distinct compositions and materially different methods. The method of the 
invention of Group I requires different starting materials, different modes of operation, and produce 
different effects from the methods of the inventions of Groups II-XV. Furthermore, although the cell 
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compositions can be used in methods of transplantation to treat Parkinson's disease, as in the method of 
the invention of Group 11, their use is not limited to methods of transplantation, as they can also be used 
in cell culture to study the effect of various agents on their in vitro differentiation or function. Thus, the 
methods and compositions of the invention of Group I are patentably distinct from the methods of the 
inventions of Groups II-XV. 

Inventions II-XV are patentably distinct, one from the other, because the inventions are drawn to 
methods that are directed to treating different diseases or conditions and thereby produce different effects. 
The specification teaches that the claimed method of transplantation can be used to treat the following 
diseases or conditions: Parkinson's disease, Alzheimer's disease, Huntington's disease, amyotrophic 
lateral sclerosis, multiple sclerosis, Tay Sach's disease, Rett Syndrome, lysosomal storage disease, 
ischemia, spinal cord damage, ataxia, alcoholism, schizophrenia, and autism. However, the etiology, 
clinical course, and treatment protocols differ substantially for each of these diseases or disorders. The 
methods are not obvious, one over the other, even when the method steps are identical, because the 
methods steps are being carried out using a different patient population having a substantially different 
disease or condition. Thus, a method of treating Parkinson's disease would not be obvious as a method 
for treating head trauma, due to the known differences in etiology and necessary treatment effects that are 
being sought. Thus, the methods of the inventions of Groups II-XV are patentably distinct, each from the 
other. 

Because these inventions are distinct for the reasons given above and have acquired a separate 
status in the art as shown by their recognized divergent subject matter and because the searches required 
for the separate inventions are not coextensive, restriction for examination purposes as indicated is proper. 

Applicant is advised that the reply to this requirement to be complete must include an election of 
the invention to be examined even though the requirement be traversed (37 CFR 1.143). 
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Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the currently named 
inventors is no longer an inventor of at least one claim remaining in the application. Any amendment of 
inventorship must be ac companied by a request under 37 CFR 1 .48( b ) and by the fee required under 37 



Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Anne-Marie Baker whose telephone number is (703) 306-9155. The examiner can 
normally be reached Monday through Thursday and alternate Fridays from 10:00 AM to 7:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Deborah Reynolds, can be reached on (703) 305-4051. The fax phone number for the organization where 
this application or proceeding is assigned is (703) 308-4242. 

Any inquiry of a general nature or relating to the status of this application or proceeding should 
be directed to the patent analyst, Dianiece Jacobs, whose telephone number is (703) 305-3388. 

Anne-Marie Baker, Ph.D. 
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